
CALIFORNIA CONSTITUTION – ARTICLE 1, SECTION 16. 

California Code, CONS SEC. 16. 

“Trial by jury is an inviolate right and shall be secured to all, but in a civil 
cause three-fourths of the jury may render a verdict. A jury may be waived in a 
criminal cause by the consent of both parties expressed in open court by the 
defendant and the defendant’s counsel. In a civil cause a jury may be waived by 
the consent of the parties expressed as prescribed by statute. Seventh Amendment. 
Constitution for the United States. …”  

_________________________________________________________________ 

The right to a jury trial is a fundamental legal principle preserved by the U.S . 
Constitution, ensuring that individuals have the right to be judged by their peers 
in both civil and criminal cases.  

Constitutional Basis 

The right to a jury trial is primarily enshrined in the Seventh Amendment of the 
U.S. Constitution, which states that the right of trial by jury shall be preserved in s 
uits at common law where the value in controversy exceeds twenty dollars. This 
amendment emphasizes that the right to a jury trial is inviolate, meaning it cannot 
be infringed upon or violated by legislation or judicial action.  

State Variations 

While the Seventh Amendment applies to federal courts, many states have their 
own constitutional provisions that guarantee the right to a jury trial. For example, 
the Georgia Constitution explicitly states that the right to trial by jury shall remain 
inviolate, reflecting a strong commitment to this principle at the state level.  

Similarly, the California Constitution also preserves this right, allowing for a jury 
to be waived only by mutual consent of the parties involved.  

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CONS&sectionNum=SEC.%2016.&article=I


Legal Interpretations  

The U.S. Supreme Court has interpreted the right to a jury trial in various context 
s, particularly in criminal prosecutions. The Sixth Amendment guarantees the right 
to a speedy and public trial by an impartial jury, which is crucial for protecting 
defendants against potential government overreach.  

 

Importance of the Right  

The right to a jury trial serves several important functions:  

• Protection Against Oppression: It acts as a safeguard against arbitrary 
government actions and ensures that legal decisions reflect community 
standards and values.  

• Public Participation: Jury trials promote civic engagement by allowing 
ordinary citizens to participate in the judicial process.  

• Fairness and Impartiality: A jury composed of peers is believed to 
provide a more balanced and fair assessment of the evidence presented in 
court.  

 

In summary, the inviolate right to a jury trial is a cornerstone of the American legal 
system, deeply rooted in constitutional law and upheld by various state 
constitutions. It plays a critical role in ensuring justice and protecting individual 
rights in both civil and criminal proceedings. 


