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Monday, July 22, 2024· · · · · · · · · · · · ·4:41 p.m.

· · · · · · · · · · · ·PROCEEDINGS

· · · · · THE COURT:· All right.· Please come to

order.· This is the matter of Renee Ramos vs.

Wilmington Trust National Association.

· · · · · May I know who is present.

· · · · · MR. IMPERIALE:· Yes.· Good afternoon, Your

Honor.

· · · · · Attorney James Imperiale appearing on behalf

of Renee Ramos and Oliver Juang.

· · · · · THE COURT:· Okay.

· · · · · MR. TROUT:· Good afternoon, Your Honor.

· · · · · Brandon Trout for Defendant Breckenridge and

Champery.

· · · · · MS. HICKS:· Good afternoon, Your Honor.

· · · · · Andrea Hicks for Nationstar.

· · · · · THE COURT:· All right.· And Ms. Ramos is

here present in court.

· · · · · There has been an application for this Court

to issue some sort of injunctive relief with regard to

the judgment in a different case, in a case that is

before this Court.

· · · · · The case that is before this Court, which is

Case Number 23CV029813, my understanding is that a

judgment has been granted and that the matter is

presently venued in the Court of Appeal after an

appeal has been filed.
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· · · · · And the second case, which is an unlawful

detainer, which apparently is going to be executed in

terms of possession of the property tomorrow, is not

venued in this court at all.· It came out of 511.  I

don't know who the judge is on that case.

· · · · · And so my question is, how am I supposed to

make any rulings at all when the matters in the Court

of Appeal as far as the case that is in this

department and the other case is not my case?· Where

is my jurisdiction in issuing any kind of a ruling at

all?

· · · · · MR. IMPERIALE:· Well, Your Honor, it's my

belief that the Court still retains some jurisdiction

to issue a stay.

· · · · · One of the claims that Ms. Ramos came to me

with is that she feels she suffered ineffective

assistance of counsel.· And she is looking to have a

stay so she can find new counsel for the case that

could more effectively assist her.

· · · · · Now, during this time period there is this

writ that is attempting to be issued.· And I actually

think there is a problem with that as well.  I

represented Mr. Juang at the claimant hearing for

that.· And subsequent to that there was actually a

letter that was sent from the Office of Pamela C.

Jackson, who was representing Breckenridge at that

time, stating that Mr. Juang would not be removed from

the property.
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· · · · · Now, his concern is that because the writ

was issued, I believe in violation of the one judgment

rule, it appears that the sheriffs may be showing up

tomorrow and effectively evicting him from his

residence.· So I think because of the way that

Breckenridge has really muddied the waters in not

going back and pursuing any further action against

Oliver Juang in the unlawful detainer case, there are

some grounds that this should be stayed at least until

such point in time as Ms. Ramos has effective

assistance of counsel.

· · · · · THE COURT:· Well, you need to address the

question of why is this department being asked like a

ruling in a case that where a judgment was entered by

a different department.

· · · · · MR. IMPERIALE:· I only mention it because it

is my understanding that previously Ms. Ramos was

granted a temporary restraining order in this

action --

· · · · · THE COURT:· That would be true.· When this

case was initially brought, I issued a preliminary

injunction that no other case could proceed until this

case was done.· This case got done and she filed an

appeal on the judgment that was rendered taking this

case out of my hands and putting it in the Court of

Appeals hands.· They have jurisdiction.

· · · · · Presumably you can go to the Court of Appeal

and ask them for whatever remedies that you want.· But
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my hands are out of it.· I don't see -- there's no

legal authority for me to act on the case after I lost

jurisdiction.

· · · · · MS. RAMOS YAMAGISHI:· Your Honor, if I may.

· · · · · THE COURT:· Go ahead.

· · · · · MS. RAMOS YAMAGISHI:· This case rendered the

summary judgment in favor of Breckenridge.

· · · · · THE COURT:· And that was followed by an

actual judgment judgment.

· · · · · MS. RAMOS YAMAGISHI:· Right.

· · · · · THE COURT:· And that was followed by a

Notice of Appeal.

· · · · · MS. RAMOS YAMAGISHI:· However, in the

interim, I as self-represented, after subbing my

former attorney out did file a notice of related case,

which is docketed in this case relating the two cases.

The subsequent --

· · · · · THE COURT:· Filing a notice of related case

doesn't relate cases.

· · · · · MS. RAMOS YAMAGISHI:· Understood.

· · · · · THE COURT:· It's not a judicial order.· It's

somebody's opinion about cases being related.

· · · · · MS. RAMOS YAMAGISHI:· Understood.

· · · · · THE COURT:· The cases have not been

consolidated.

· · · · · MS. RAMOS YAMAGISHI:· Your Honor, is it your

view then that an order issued by your court, which

substantively allows Breckenridge to evict me is out
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of your hands simply by filing a Notice of Appeal?  I

ask this, sir, with all due respect.

· · · · · THE COURT:· The problem is a jurisdictional

barrier.

· · · · · MS. RAMOS YAMAGISHI:· Yes.· Right.

· · · · · THE COURT:· This is the trial court.· Once

the trial court issues a judgment, the trial court

maintains jurisdiction for a few things like

attorneys' fees and posttrial motions of -- related to

the judgment itself.· Motion to tax costs, that sort

of motion.

· · · · · Once the appeal is filed, this Court as

trial court can rule on attorney fee motions, but this

Court does not have jurisdiction to rule on anything

else.· The jurisdiction is venued in the Court of

Appeal.· It would be highly improper for me to step

into their shoes and make any kind of a decision.

· · · · · MS. RAMOS YAMAGISHI:· Okay.· And I

appreciate the lateness that Your Honor is working

with here.· This was difficult to even find the

special appearing attorney, Mr. Imperiale.

· · · · · But last week on the 19th of July, the Court

should see the actual ex parte motion for stay pending

appeal.· So execution of judgment per stay -- and a

stay pending appeal.· I had simply --

· · · · · THE COURT:· Back when I had jurisdiction for

this case you could have made such a motion.· But once

the case is in the Court of Appeal, I've lost my
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ability and it's a writ of supersedeas that you're

looking at.

· · · · · MS. RAMOS YAMAGISHI:· Understood.· I asked

my former attorney to help me navigate post-judgment

options.· And, unfortunately, we had to part ways.

And I understand there's a time deadline.· And so I'm

appreciating that.

· · · · · However, would it be proper to also let you

know I have subbed myself in to the appellate case as

well just to be able to get notices?· And would it be

proper for this Court to issue an emergency stay

allowing me to stay in my home while I perhaps request

jurisdiction be brought back to your court in order

for you to take a look at today's new information?

· · · · · THE COURT:· Well, the premise that

jurisdiction can be brought back to this Court is

faulty.· There's no returning jurisdiction for a

temporary time.· They have it until they make a

decision.· Can I make a temporary ruling to give you

time to do that?· Nope, I don't have the jurisdiction

to do it.

· · · · · MS. RAMOS YAMAGISHI:· Thank you.· I'm going

to turn it over to my special appearance counsel.

· · · · · THE COURT:· I'd need some authority to tell

me otherwise.· I'm pretty confident that's the rule of

law.

· · · · · Mr. Imperiale, is there anything more that

you would like to add?
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· · · · · MR. IMPERIALE:· Well, Your Honor, I'm

currently scanning through Code of Civil Procedure

917.4 to see if there is some authority for the Court

to grant that stay.

· · · · · THE COURT:· It's not this case that is being

asked to be stayed.· It's a different case that is

being asked to be stayed as an additional barrier.

What's being requested here is a -- it's some kind of

provisional relief.· Injunction, if you will, coming

out of this case to stop another case.

· · · · · MS. RAMOS YAMAGISHI:· Your Honor, if I may,

it's to stop execution of an eviction, which is the

substantive remedy prayed for in both cases by

Breckenridge of the same property against the same

party, myself.

· · · · · THE COURT:· Well, the other case was a case

where you were the plaintiff.· It's your prayer in

that case.

· · · · · MR. IMPERIALE:· Well, and I really think

that the stay requested sort of goes back to the TRO

that was in effect.

· · · · · THE COURT:· Well, that certainly -- the

preliminary injunction is not in effect because it

terminated when this case was resolved by a judgment.

There is no hope for this motion.

· · · · · MS. RAMOS YAMAGISHI:· Your Honor, if I may.

Your court issued, as you say, both the TRO and the

preliminary injunction.· In the motion that was filed
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last week, I exhibited court reporter transcripts of

the deliberations in both the TRO hearing and then the

subsequent order to show cause.

· · · · · In the first TRO hearing Your Honor did make

a comment that due to Oliver Juang's order granting

his claim of right of possession, that it would be

somewhat of a moot point for the sheriff to --

· · · · · THE COURT:· It might still be a moot point.

It's just simply, this is the wrong place for getting

any relief on either a case that's not here because

this was not the trial court or a case that is not

here because it was here and it got appealed and it's

in the Court of Appeal jurisdiction.

· · · · · MS. RAMOS YAMAGISHI:· Okay.· Understood.

· · · · · Would Your Honor consider a stay in order

for me to --

· · · · · THE COURT:· I can't make any order.

· · · · · MS. RAMOS YAMAGISHI:· At all?

· · · · · THE COURT:· At all.· I don't have

jurisdiction.

· · · · · MS. RAMOS YAMAGISHI:· Even in the

furtherance of justice just to give me time to seek

counsel to look at my remedies at the appellate

court --

· · · · · THE COURT:· Honestly --

· · · · · MS. RAMOS YAMAGISHI:· -- represented in

both --

· · · · · THE COURT:· -- there is no framework for me
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to give any order whatsoever.· Neither in this case

nor in the case that is being executed here.· I'm just

the wrong person to ask for.· I can't give any order.

· · · · · With that the application is denied.  I

don't know that it's not a moot point if Mr. Juang is

in possession of the property and he wasn't sued in

the unlawful detainer.· But that's not for me to say

one way or the other.

· · · · · Court is adjourned.

· · · · · MS. RAMOS YAMAGISHI:· Thank you, Your Honor.

· · · · · MR. IMPERIALE:· Thank you, Your Honor.

· · · · · (Proceedings concluded at 4:57 p.m.)
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· · · · · I, the undersigned, a Certified Shorthand

Reporter of the State of California, do hereby

certify:

· · · · · That the foregoing proceedings were taken

before me at the time and place herein set forth; that

a record of the proceedings was made by me using

machine shorthand which was thereafter transcribed

under my direction; that the foregoing transcript is a

true record of the testimony given.

· · · · · I further certify I am neither financially

interested in the action nor a relative or employee of

any attorney or party to this action.

· · · · · IN WITNESS WHEREOF, I have this date

subscribed my name.

· · · · · Dated:· August 9, 2024

· · · · · · · · · · · · · · · · · · ·NOELIA ESPINOLA
· · · · · · · · · · · · · · · · · · · ·CSR NO. 8060
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